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Statement of Procedures for Dealing with Allegations of Abuse against Staff
1. Introduction

Emmanuel Schools Foundation (“Trust”) takes its responsibility of care for its students seriously. The
Trust recognises that any allegation that a member of staff may have harmed a student must be
investigated thoroughly, and in a way that does not prejudice either the student or the member of
staff. Any investigation of an allegation of abuse against a member of staff must follow the objective,
professional standards and routines described here.

In designing these routines and standards, we recognise the overarching requirement for
confidentiality and in all cases, we will follow the guidance in Part 4 of the latest iteration of Keeping
Children Safe in Education (KCSIE).

Staff must ensure that they are familiar with the Staff Code of Conduct and Disciplinary Rules (see
Employment Handbook) and clearly understand the provisions of their schools’ Safeguarding
Procedures.

2. Thelaw

The framework for managing cases of allegations of abuse against people who work with children is
set out in ‘Working Together to Safeguard Children’: A guide to inter-agency working to safeguard
and promote the welfare of children which provides an overview of how allegations should be
handled. It is relevant for the purposes of s.157 and s.175 of the Education Act2002.

Other legislation:

e The Children Act 1989

e Section 175 of the Education Act 2002 (local authorities, governing bodies of maintained
schools and institutions in further education sector)

e Section 157 of the Education Act 2002

e Education (Independent School Standards) (England) Regulations 2014

e The Children Act 2004

e Section 11 of the Children Act 2004 (other agencies)

3. About these Procedures
This statement of procedures has two sections covering the two levels of allegation/concern:

i Allegations that may meet the harm threshold, and
ii. Allegations/concerns that do not meet the harm threshold, referred to, for the purposes
of these procedures as “low-level concerns”.

Section one: Concerns or allegations that may meet the harm threshold.

This part of the guidance is about managing cases of concerns/allegations that may indicate a person
will pose a risk of harm if they continue to work in their present position, or in any capacity with
children in a school or college. In this section reference is made to ‘allegation’ for ease. This part of
the guidance should be followed where it is alleged that anyone working in the school, including
supply teachers, volunteers and contractors has:



1. behavedin a way that has harmed a child, or may have harmed a child and/or

2. possibly committed a criminal offence against or related to a child, and/or

3. behaved towards a child or children in a way that indicates he or she may pose a risk of harm
to children, and/or

4. behaved or may have behaved in a way that indicates they may not be suitable to work with
children.

The harm test is explained in the Disclosure and Barring service Guidance: Making barring referrals to
the DBS and Section 31(9) of the Children Act 1989 as amended by the Adoption and Children Act

Point 4 includes behaviour that may have occurred outside of school, that might make an individual
unsuitable to work with children, known as “transferable risk”. Where appropriate, an assessment of
this transferable risk should be undertaken in respect of the children with whom the person works.

Advice should be sought from the LADO as appropriate.

Allegations should be reported, without delay, to the Principal of the school to which it relates. This includes
where the subject of the allegation is a member of school staff, supply staff or a member of ESF staff who
works across schools.

Where the subject of the allegation is the Principal, or the CEO the report should be made to the Director of
HR, who will confidentially advise the CEO and the Chair of Governors (or the Chair of Trustees in the case of
the CEO)

A “Principal” will lead any investigation. Depending on the circumstances set out above, this will be
either the Principal, or the Director of HR.

Throughout these procedures Principal, the reference to “Principal” should be read as “Director of
HR” in circumstances where the subject of the allegation is the Principal.

The initial response to an allegation

Where the school identifies a child has been harmed, that there may be an immediate risk of harm
to a child or if the situation is an emergency, they should contact local authority children’s social care
and as appropriate the police immediately in accordance with prevailing safeguarding practice.

Onreceipt of an allegation the Principal will

a) delegate, confidentially, to the Designated Safeguarding Lead (or their deputy) the
responsibility for the welfare of the child; ensuring they are not at risk and making any
necessary social care referrals.
and

b) undertake basic enquiries to establish the facts, to help determine whether there is any
foundation to the allegation, but being careful not to jeopardise any future police
investigation by:

i. establishing if the individual was in school at the time of the allegation, or not.
ii. establishing if the individual did, or could have, come into contact with the child,
iii. establishing if there are any witnesses,
iv. establishing if there is any CCTV footage available.



Having undertaken steps a) and b) the Principal will then contact the LADO and discuss the nature,
content and context of the allegation, and agree a course of action.

The outcome of this discussion will inform the next steps which will likely be one of the following:

e The matteris not criminal. School (and other agencies as appropriate) investigate
reports their findings back to LADO before progressing the case.

e The matter may be criminal. Police investigation is required — the school should
cease any internal investigation until it is agreed otherwise.

e School deals with the matter in accordance with their internal procedures as the
allegation does not meet harm threshold.

e No further action

A representative of the Trust’s HR team is to be invited to attend LADO strategy meetings and
discussions to provide HR advice.

The timing of sharing information about the allegation with the subject should be considered
carefully on a case-by-case basis, with guidance as required from the LADO, and if appropriate local
authority children’s social care and the police.

Emmanuel Schools Foundation takes seriously its duty of care to our employees. We will take
reasonable steps to ensure that any stress caused by the allegation is minimised and managed by:

e Sharing as much information as soon as possible, explaining the likely course of action, guided
by the LADO, and the police where necessary.

e Setting out clearly the need to maintain confidentiality and our commitment to do likewise.

e Advising the individual to contact their trade union representative, or a colleague for support.

e Appoint a named representative to keep the person informed about the progress of the case.

e Provide access to counselling via Care First where appropriate.

e Provide access to medical advice via Occupational Health where appropriate.

If there is cause to suspect a child is suffering, or is likely to suffer significant harm, a strategy
discussion involving the police and/or local authority children’s social care will be convened in
accordance with the statutory guidance Working Together to Safeguard Children. If the allegation is
about physical contact, for example restraint, the strategy discussion or initial evaluation will take
into account that teachers and other school and college staff are entitled to use reasonable force to
control or restrain children in certain circumstances, including dealing with disruptive behaviour.
Further information about the use of reasonable force can be found in Part Two of KCSIE and on
GOV.UK.

Where the Principal is concerned about the welfare of other children in the community or the
member of staff’s family, they should discuss these concerns with the DSL (or a deputy) and make a
risk assessment of the situation. It may be necessary for the DSL to make a referral to local authority
children’s social care.

Where the strategy discussion/initial assessment with the LADO determines that that an
investigation by the police or local authority children’s social care is not necessary the Principal will
be tasked to deal with the matter in accordance with ESF’s internal procedures.

No further action

Where the initial discussion leads to no further action, the Principal and the LADO will:



e recordthe decision and justification for it, and
e agree on what information should be put in writing to the individual concerned and
by whom.

The Principal will additionally determine if the matter is to be recorded as a “Low Level Concern” as
set out in Part Two of these procedures.

Further enquiries

Where further enquiries are required to enable a decision about how to proceed, the LADO and
Principal should discuss how and by whom the investigation will be undertaken. The LADO will
provide advice and guidance to schools when considering allegations against adults working with
children.

The LADO’s role is not to investigate the allegation, but to ensure that an appropriate investigation is
carried out, whether that is by the police, local authority children’s social care, or the school or a
combination of these.

In straightforward cases, the investigation should normally be undertaken by a senior member of the
school.

The Principal will monitor the progress of cases liaising with the LADO to ensure that they are dealt
with as quickly as possible in a thorough and fair process.

KCISE suggests that a first review should take place no later than four weeks after the initial
assessment, and subsequent reviews, should ideally take place at fortnightly (and no longer than
monthly) intervals. However, this may vary depending on the local authority and the involvement of
other agencies.

Suspension

Suspension will not be an automatic response when an allegation is reported. All options to avoid
suspension will be considered prior to taking that step.

The Principal will consider carefully whether the circumstances warrant suspension from contact
with children at the school, until the allegation is resolved and will take into consideration potential
professional reputational damage to employees that may result where an allegation is later found to
be unfounded, unsubstantiated, malicious, or false.

Thus, suspension will should be considered only in cases where there is cause to suspect a child or
other children at the school is/are at risk of harm, and/or the case is so serious that there might be
grounds for dismissal.

The Principal after seeking views from the LADO, (and police and local authority children’s social care
if they have been or are involved) the Principal should consult the Director of HR! before making a
determination as to suspension.

The following options may present acceptable alternatives to suspension, depending on the
circumstances:

¢ redeployment within the school so that the individual does not have direct contact with the
child or children concerned.

1Where the subject of the allegation is a Principal, the Director of HR will consult the Safeguarding Trustee.



¢ ensuring the individual does not have unsupervised access to children by either ensuring they
are accompanied when they have contact with children or redeploying to alternative work.

e moving the child or children to classes where they will not come into contact with the member
of staff,

O onlyifitisin the best interests of the child or children concerned and takes account of their views.
It should be made clear that this is not a punishment and parents have been consulted,

e temporarily redeploying the member of staff to another role in a different location.

Where the Principal (after consultation with the Director of HR) determines that suspension is the
appropriate course of action, that decision will be confirmed in writing giving as much detail as
appropriate for the reasons for the suspension. The letter will provide details of a named contact and
other sources of support. It will also set out that social contact with work colleagues and friends, is
not prohibited unless where this may prejudice the gathering of evidence.

Where we are made aware that the Secretary of State has made an interim prohibition order, in
respect of an individual, we will take immediate action to ensure the person does not carry out work
in contravention of the order. The specific action will depend on the particular circumstances of the
case and will be on a without prejudice basis.

Confidentiality and Information sharing

Where the police are involved, wherever possible the Principal will ask the police to obtain consent
to share relevant statements and evidence for use in any subsequent disciplinary process. Where
consent is provided, it will enable the police to share relevant information without delaying the
conclusion of their investigation or any court case.

Where Local authority children’s social care are involved, the Principal ask them to obtain similar
consent in the course of their enquiries so that any information obtained which may be relevant to
any disciplinary case can be passed to the employer without delay.

It is an offence (except in the limited circumstance expressly permitted by the legislation?), for any
person to publish any material that may lead to the identification of a teacher in a school who has
been accused by, or on behalf of, a child from the same school (where that identification would
identify the teacher as the subject of the allegation).

These reporting restrictions apply until the point that the accused person is charged with a relevant
offence, or the Secretary of State publishes information about an investigation or decision in a
disciplinary case arising from the allegation.

The reporting restrictions do not apply where the individual effectively waives their right to
anonymity by going public themselves or by giving their written consent for another to do so orifa
court lifts the reporting restrictions in response to a request to do so.

The legislation prevents the “publication” (any speech, writing, relevant programme or other
communication in whatever form, which is addressed to the public at large or any section of the
public.”) of material that may lead to the identification of a teacher who is the subject of the
allegation.

2The Education Act 2011 amended the Education Act 2002



This means that a parent who, for example, published details of the allegation on a social networking
site would be in breach of the reporting restrictions (if what was published could lead to the
identification of the teacher by members of the public.

In circumstances where schools need to make parents aware about an allegation, we will also make
parents and aware that reporting and publishing restrictions apply.

The Principal will consult the LADO (and, where involved, local authority children’s social care and/or
the police) on what information can be disclosed so that parents or carers of the child or children
involved may be:

e formally told about the allegation as soon as possible

o keptinformed about the progress of the case, only in relation to their child - no information
can be shared regarding the staff member, and

e made aware that the requirement to maintain confidentiality and unwanted publicity about
any allegations made against teachers in schools are set out in section 141F of the Education
Act 2002

The police will not normally provide any information to the press or media that might identify an
individual who is under investigation, unless and until the person is charged with a criminal offence.

Emmanual Schools Foundation takes seriously its obligations in respect of confidentiality and will
take reasonable and proportion steps to maintain confidentiality, and in observing its legal
obligations.

We will give careful consideration to the provisions of the Data Protection Act 2018, the law of
confidence and, where relevant, the Human Rights Act 1998 and other relevant legislation in
determining what information to disclosed to whom and when.

Therefore, the Principal will take advice from the LADO, the police and local authority children’s
social care to agree the following:

¢ who needs to know and exactly what information can be shared.

* how to manage speculation, leaks and gossip

e what, if any, information can be reasonably given to the wider community to reduce speculation
and

e howto manage press interest if, and when, it should arise.

The Principal will also take advice from the Chief Operating Officer in relation to managing press
interest.

Allegation outcomes
The definitions that are used the outcome of an allegation is determined are set out below:

e Substantiated: there is sufficient evidence to prove the allegation

e Malicious: there is sufficient evidence to disprove the allegation and there has been a deliberate
act to deceive or cause harm to the person subject of the allegation

e False: thereis sufficient evidence to disprove the allegation

e Unsubstantiated: there is insufficient evidence to either prove or disprove the allegation. The
term, therefore, does not imply guilt or innocence, or

¢ Unfounded: to reflect cases where there is no evidence or proper basis which supports the
allegation being made.



Following a substantiated allegation
If the allegation is substantiated and:

e the personis dismissed; resigns, or otherwise ceases to provide his or her services, or
e the employer ceases to use the person’s services.

Where the subject of the allegation is a teacher, the Principal will consider whether or not to make a
referral to TRA (to consider whether the individual should be prohibited from teaching).

In additional a referral to the DBS must be made where an allegation is substantiated, and the harm
test has been met. It is an offence not to do so.

Following a criminal investigation or a prosecution
The police will inform the LADO and the employer immediately when:

e acriminalinvestigation and any subsequent trial is complete
e itisdecided to close an investigation without charge, or
e itisdecided not to continue to prosecute after the person has been charged.

In those circumstances, during the joint assessment meeting the LADO should discuss with the
Principal whether any further action, including disciplinary action, is appropriate and, if so, how to
proceed. Any information provided by the police and/or local authority children’s social care will also
inform that decision. The options will depend on the circumstances of the case ,the result of the
police investigation, or the trial, as well as the differing standard of proof between civil and criminal
proceedings.

Unsubstantiated, unfounded, false or malicious allegations

If an allegation is determined to be unsubstantiated, unfounded, false or malicious, the LADO and
the Principal will consider whether the child and/or the person who has made the allegation as a cry
for help. In such circumstances, a referral to local authority children’s social care may be appropriate.

If an allegation is shown to be deliberately invented or malicious, the school will consider whether
any disciplinary action is appropriate against the individual who raised the allegation made it as per
their own behaviour or staff disciplinary policy.

Returning to work

Where on the conclusion of a case a person who was been suspended is permitted to return to work,
the Principal will consult with HR about ways to do so. Such considerations may include:

e aphasedreturn

e the provision of a mentor

e coaching and training

e consulting on how to manage person’s contact with the child or children who made the
allegation can best be managed if they are still attending the school or college.

Managing the situation and exit arrangements.

We will not cease our investigations if the person leaves, resigns or ceases to provide their services
and take appropriate steps to ensure that a conclusion is reached in any cases where allegations have
a bearing on the safety or welfare of children, including any in which the person concerned refuses
to cooperate.



We will, provide reasonable and appropriate opportunity to the accused to answer, and make
representations about, the allegation and make representations about it.

Where the individual refuses to engage, does not respond to written requests for information or
otherwise does not cooperate, we will record the information we do have and reach a judgement as
to whether the allegation can be substantiated or otherwise on the basis of the information
available. This determination will be recorded, and the person concerned will be notified in writing of
the conclusions drawn and any sanctions that might or could have been posed had they engaged.

In limited circumstances, the Principal may consider it appropriate to use a settlement agreement to
end the employment relationship on agreed terms. However, this will only after taking advice from
the Director of HR.

Where a settlement agreement is used it will not prevent us from:

¢ fulfilling our legal duty to refer cases to the DBS where the referral criteria are met or
e providing an appropriate reference to potential employers when requested or
e considering whether to make a referral to the TRA where the criteria are met.

Record keeping

Details of allegations following an investigation that are found to have been malicious or false will be
removed from an employee’s personnel records unless the individual gives their consent for retention
of the information.

Where an allegation is substantiated and crossed the harm threshold, the following information will
be retained on the personnel file:

e aclearand comprehensive summary of the allegation.

e details of how the allegation was followed up and resolved.

¢ anote of any action taken, decisions reached and the outcome e.g., substantiated.

e statementthat the information will be referred to in future employment references.

e acopy provided to the person concerned, where agreed by local authority children’s social care
or the police.

Where an allegation is unfounded, or unsubstantiated, or substantiated and has not crossed the
harm threshold the following information will be recorded in accordance with the procedures set out
in Part Two “Low Level Concerns:

e aclearand comprehensive summary of the allegation.

e details of how the allegation was followed up and resolved.

* anote of any action taken, decisions reached and the outcome.

e statementthat the information will not be referred to in future employment references.

e acopy provided to the person concerned, where agreed by local authority children’s social care
or the police.

The purpose of these records is to enable accurate information to be given in response to any future
request for a reference. It will provide clarification in cases where future DBS checks reveal
information from the police about an allegation that did not result in a criminal conviction and it will
help to prevent unnecessary re-investigation if, as sometimes happens, an allegation re-surfaces after
a period of time.

All other records will be retained in accordance with the provisions set out in the ESF Records
Management and Document Retention Policy.



References

Cases in which an allegation was found to be false, unfounded, unsubstantiated or malicious will not
be included in employer references.

Any repeated concerns or allegations which have all been found to be false, unfounded,
unsubstantiated or malicious will not be included in any reference.

Information relating to substantiated safeguarding allegations that meet the harm threshold will be
included in employment references where such information is requested or is legally required. Every
effort will be taken to ensure that the information provided is factual, accurate and does not contain
negligent misstatement.

Non recent allegations

Should an adult make an allegation to our schools that they were abused as a child the individual
should be advised to report the allegation to the police.

Non recent allegations made by a child, should be reported to the LADO in line with the local
authority’s procedures for dealing with non-recent allegations. The LADO will coordinate with local
authority children social care and the police.

Abuse can be reported no matter how long ago it happened.

Section Two: Concerns or allegations that do not meet the harm threshold (Low-Level Concerns)

What is a low-level concern?

A low-level concern is any concern — no matter how small, and even if no more than causing a sense
of unease or a ‘nagging doubt’ - that an adult working in, or on behalf of, the school or college may
have acted in a way that:

e isinconsistent with the staff code of conduct, including inappropriate conduct outside of
work and

¢ does not meet the harm threshold or is otherwise not serious enough to consider a
referral to the LADO.

The term ‘low-level’ concern does not mean that it is insignificant. If you have any doubt about
whether your concern should be shared, speak to the DSL or Principal.

Examples of such behaviour include, but are not limited to:

e  being over friendly with children

e having favourites

e taking photographs of children on their mobile phone, contrary to school policy

e  engaging with a child on a one-to-one basis in a secluded area or behind a closed door, o
e humiliating children.
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We recognise that such behaviour exists on a wide spectrum, from the inadvertent or thoughtless, or
behaviour that may look to be inappropriate, but may not be in specific circumstances, through to
that which is ultimately intended to enable abuse.

Low-level concerns may arise in several ways and from a number of sources. For example: suspicion;
complaint; or disclosure made by a child, parent or other adult within or outside of the organisation;
or as a result of vetting checks undertaken.

Staff are encouraged to self-refer in circumstances where they:

e find themselves in a situation which could be misinterpreted,

o find themselves in a situation might appear compromising to others,

e on reflection they believe they have behaved in such a way which falls below the expected
professional standards.

Sharing and Responding to low-level concerns

All low-level concerns are shared responsibly with the right person and recorded in the Trust’s
safeguarding reporting system and dealt with appropriately to protect staff from becoming the
subject of potential false low-level concerns or misunderstandings. If you have any doubt about
whether your concern should be shared, speak to the DSL or Principal.

ESF seeks to:

e encourage staff to share any low-level safeguarding concerns.

e address unprofessional behaviour and support the individuals to correct it at an early stage.
¢ Handle and respond to concerns sensitively and proportionately when they are raised, and
e Use thisinformation to identify any weakness in our safeguarding system.

If you identify a low-level concern:

[ ]
e Report concerns directly to the DSL or Principal either in person or via the school’s
internal email address.
e If neither the DSL or the Principalare available and your opinion is that the issue is urgent,
speak to the Vice Principal.
The Principal, or their nominated deputy, will determine appropriate next steps/actions in
respect of the low-level concerns, consulting with the DSL, depending on the nature of the
concern raised

Low-level concerns which are about supply staff and contractors will be notified to their employers.

If the concern is been raised via a third party, the Principal (or a nominated deputy) will collect as
much evidence as possible by speaking:

e directly to the person who raised the concern, unless it has been raised anonymously, and
¢ totheindividual involved and any witnesses.

The information collected assists to categorise the type of behaviour and determine what further
action may need to be taken. For example, informal or formal action in relation to any identified
breaches of the ESF Staff Code of Conduct or other disciplinary rules.
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Recording low-level concerns

All low-level concerns will be recorded in writing on the school safeguarding reporting system. The
record should describe:

e details of the concern,

e the context in which the concern arose.

e action taken.

e The name of the individual sharing their concerns should also be noted, if the individual
wishes to remain anonymous then that should be respected as far as reasonably possible.

Low Level concern records are held securely and in accordance with ESF’s Data Protection Policy, the
ESF Records Management and Document Retention Policy and with the Data Protection Act 2018 and
the UK General Data Protection Regulation (UK GDPR).

Records will be reviewed so that potential patterns of inappropriate, problematic or concerning
behaviour can be identified.

Where a pattern of such behaviour is identified, the Principal will decide on a course of action which
will be one of the following:

e Establishing if wider cultural issues within the school are a factor necessitating:
o Revision of appropriate policies and/or
o Delivering additional training
e Addressing the concerns through informal or formal disciplinary procedures or
e Where a pattern of behaviour suggests the harm threshold has been crossed a referral to
the LADO will be made (Section one of these procedures).

References

Low-level concerns will not be included in references unless they relate to issues which would
normally be included for example, misconduct or poor performance for which a live sanction is in
place, or (in the case of performance) is required because the new employment is teaching in a
maintained school.

Low-level concerns which relate exclusively to safeguarding will not be referred to in a reference.
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